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52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (FEB 2012) 
 
(a) (1) The North American Industry Classification System (NAICS) code for this acquisition is 

_________________ [insert NAICS code].  NAICS Code Search: http://www.census.gov/eos/www/naics/ 
 

(2) The small business size standard is _____________ [insert size standard]. 
 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a 
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 
500 employees. 

 
(b) (1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of 

this provision applies. 
 

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, 
and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision 
instead of completing the corresponding individual representations and certifications in the solicitation. The 
offeror shall indicate which option applies by checking one of the following boxes:  
 
❏ (i) Paragraph (d) applies. 
 
❏ (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and 
certifications in the solicitation. 

 
(End of Clause) 

 
52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 
 
(a) The offeror certifies that— 

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting 
competition, any consultation, communication, or agreement with any other offeror or competitor relating to— 

 
(i) Those prices; 
 
(ii) The intention to submit an offer; or prices offered. 

 
(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or 
indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or 
contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 
 
(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to 
submit an offer for the purpose of restricting competition. 

 
(b) Each signature on the offer is considered to be a certification by the signatory that the signatory— 

 
(1) Is the person in the offeror’s organization responsible for determining the prices being offered in this bid or 
proposal, and that the signatory has not participated and will not participate in any action contrary to paragraphs 
(a)(1) through (a)(3) of this provision; or 

 
(2)  (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those 

principals have not participated, and will not participate in any action contrary to paragraphs (a)(1) through 
(a)(3) of this provision          [insert full name of 
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person(s) in the offeror’s organization responsible for determining the prices offered in this bid or 
proposal, and the title of his or her position in the offeror’s organization]; 

 
(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision 
have not participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) 
of this provision; and 
 
(iii) As an agent, has not personally participated, and will not participate, in any action contrary to 
paragraphs (a)(1) through (a)(3) of this provision. 

 
(c) If the offeror deletes or modifies paragraph (a)(2) of this provision, the offeror must furnish with its offer a 
signed statement setting forth in detail the circumstances of the disclosure. 

 
(End of Clause) 

 
 
52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN 
FEDERAL TRANSACTIONS (SEPT 2007) 
 
(a) Definitions. As used in this provision—“Lobbying contact” has the meaning provided at 2 U.S.C. 1602(8). The 
terms “agency,” “influencing or attempting to influence,” “officer or employee of an agency,” “person,” “reasonable 
compensation,” and “regularly employed” are defined in the FAR clause of this solicitation entitled “Limitation on 
Payments to Influence Certain Federal Transactions” (52.203-12). 
 
(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled “Limitation 
on Payments to Influence Certain Federal Transactions” (52.203-12) are hereby incorporated by reference in this 
provision. 
 
(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no 
Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress on its behalf in connection with the awarding of this contract.   
 
(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on 
behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB 
Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not 
report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were 
made. 
 
(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract 
imposed by 31 U.S.C. 1352.Any person who makes an expenditure prohibited under this provision or who fails to 
file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of 
not less than $10,000, and not more than $100,000, for each such failure. 
 

(End of Clause) 
 
 
52.204-3 TAXPAYER IDENTIFICATION (OCT 1998) 
 
(a) Definitions.  
“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of 
corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.  
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“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal 
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a 
Social Security Number or an Employer Identification Number. 

 
(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with 
debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, 
and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment 
reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror 
to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract. 
 
(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the 
offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment 
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to 
verify the accuracy of the offeror’s TIN. 
 
(d) Taxpayer Identification Number (TIN). 

❏ TIN: ____________________________________. 

❏ TIN has been applied for. 

❏ TIN is not required because: 

❏ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income 
effectively connected with the conduct of a trade or business in the United States and does not have an office or 
place of business or a fiscal paying agent in the United States; 
❏ Offeror is an agency or instrumentality of a foreign government; 

❏ Offeror is an agency or instrumentality of the Federal Government. 
 
(e) Type of organization. 

❏ Sole proprietorship; 

❏ Partnership; 

❏ Corporate entity (not tax-exempt); 

❏ Corporate entity (tax-exempt); 

❏ Government entity (Federal, State, or local); 

❏ Foreign government; 

❏ International organization per 26 CFR 1.6049-4; 

❏ Other ___________________________________. 
 

(f) Common parent. 
❏ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision. 

❏ Name and TIN of common parent: 
 
Name ___________________________________ 
 
TIN ____________________________________ 

 
(End of Clause) 
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52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999) 
 
(a) Definition. “Women-owned business concern,” as used in this provision, means a concern that is at least 51 
percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock 
is owned by one or more women; and whose management and daily business operations are controlled by one or 
more women.  
 
(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself 
as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this 
solicitation.] The offeror represents that it ❏ is ❏ is not a women owned business concern. 
 

(End of Clause) 
 

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2011) 
 
(a) (1) The North American Industry Classification System (NAICS) code for this acquisition is 

________________ [insert NAICS code].    NAICS Code Search: http://www.census.gov/eos/www/naics/ 
 

(2) The small business size standard is _____________ [insert size standard]. 
 

3) The small business size standard for a concern which submits an offer in its own name, other than on a 
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 
500 employees. 
 

(b) Representations.  
(1) The offeror represents as part of its offer that it ❏ is, ❏ is not a small business concern. 
 
(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this  
provision.]  The offeror represents, for general statistical purposes, that it ❏ is, ❏ is not, a small disadvantaged 
business concern as defined in 13 CFR 124.1002. 
 
(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this 
provision.]  The offeror represents as part of its offer that it ❏ is, ❏ is not a women-owned small business 
concern. 
 
(4) Women-owned small business (WOSB) concern eligible under the WOSB Program. [Complete only if the 
offeror represented itself as a women-owned small business concern in paragraph (b)(3) of this provision.] The 
offeror represents as part of its offer that— 

 
(i) It ❏ is, ❏ is not a WOSB concern eligible under the WOSB Program, has provided all the required 
documents to the WOSB Repository, and no change in circumstances or adverse decisions have been 
issued that affects its eligibility; and 
(ii) It ❏ is, ❏ is not a joint venture that complies with the requirements of 13 CFR part 127, and the 
representation in paragraph (b)(4)(i) of this provision is accurate in reference to the WOSB concern or 
concerns that are participating in the joint venture. [The offeror shall enter the name or names of the WOSB 
concern or concerns that are participating in the joint venture: __________.] Each WOSB concern 
participating in the joint venture shall submit a separate signed copy of the WOSB representation. 
 

(5) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the 
offeror represented itself as a women-owned small business concern eligible under the WOSB Program in 
(b)(4) of this provision.]The offeror represents as part of its offer that— 
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(i) It ❏ is, ❏ is not an EDWOSB concern eligible under the WOSB Program, has provided all the required 
documents to the WOSB Repository, and no change in circumstances or adverse decisions have been 
issued that affects its eligibility; and 
(ii) It ❏ is, ❏ is not a joint venture that complies with the requirements of 13 CFR part 127, and the 
representation in paragraph (b)(5)(i) of this provision is accurate in reference to the EDWOSB concern or 
concerns that are participating in the joint venture. [The offeror shall enter the name or names of the 
EDWOSB concern or concerns that are participating in the joint venture: __________.] Each EDWOSB 
concern participating in the joint venture shall submit a separate signed copy of the EDWOSB 
representation. 
 

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this 
provision.]  The offeror represents as part of its offer that it ❏ is, ❏ is not a veteran-owned small business 
concern. 
 
(7) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph 
(b)(6) of this provision.] The offeror represents as part of its offer that it ❏ is, ❏ is not a service-disabled 
veteran-owned small business concern. 
 
(8) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this 
provision.]  The offeror represents, as part of its offer, that— 
 

(i) It ❏ is, ❏ is not a HUBZone small business concern listed, on the date of this representation, on the 
List of Qualified HUBZone Small Business Concerns maintained by the Small Business 
Administration, and no material changes in ownership and control, principal office, or HUBZone 
employee percentage have occurred since it was certified in accordance with 13 CFR Part 126; and 

 
(ii)   It ❏ is, ❏ is not a HUBZone joint venture that complies with the requirements of 13 CFR Part 126, 

and the representation in paragraph (b)(8)(i) of this provision is accurate for each HUBZone small 
business concern participating in the HUBZone joint venture. [The offeror shall enter the names of 
each of the HUBZone small business concerns participating in the HUBZone joint venture: 
__________.] Each HUBZone small business concern participating in the HUBZone joint venture 
shall submit a separate signed copy of the HUBZone representation. 

 
(c) Definitions. As used in this provision—  
 
“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business concern 
that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations 
of which are controlled by, one or more women who are citizens of the United States and who are economically 
disadvantaged in accordance with 13 CFR part 127. It  automatically qualifies as a women-owned small business 
concern eligible under the WOSB Program. 
 
“Service-disabled veteran-owned small business concern”— 
 

(1) Means a small business concern— 
 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of 
any publicly owned business, not less than 51 percent of the stock of which is owned by one or more 
service-disabled veterans; and 

 
(ii) The management and daily business operations of which are controlled by one or more service-disabled 

veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or 
permanent caregiver of such veteran. 
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(2) “Service-disabled veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service 
connected, as defined in 38 U.S.C. 101(16). 

 
“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not 
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision. 

 
“Veteran-owned small business concern” means a small business concern— 

 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in 

the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or 
more veterans; and 
 

(2) The management and daily business operations of which are controlled by one or more veterans. 
 

“Women-owned small business concern” means a small business concern— 
 
(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at 

least 51 percent of the stock of which is owned by one or more women; and 
 

(2) Whose management and daily business operations are controlled by one or more women. 
 

“Women-owned small business (WOSB) concern eligible under the WOSB Program” (in accordance with 13 CFR 
part 127), means a small business concern that is at least 51 percent directly and unconditionally owned by, and the 
management and daily business operations of which are controlled by, one or more women who are citizens of the 
United States. 
 
(d) Notice. 

 (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, 
then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the 
end items to be furnished. 

 
(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a business concern that is small, 

HUBZone small, small disadvantaged, service-disabled veteran owned small, economically disadvantaged 
women-owned small, or women-owned small eligible under the WOSB Program in order to obtain a 
contract to be awarded under the preference programs established pursuant to section 8, 9, 15, 31, and 36 of 
the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a 
definition of program eligibility, shall— 
 
(i) Be punished by imposition of fine, imprisonment, or both; 

 
(ii) Be subject to administrative remedies, including suspension and debarment; and 

 
 
(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

 
Alternate I (APR 2011). As prescribed in 19.309(a)(2), add the following paragraph (b)(9) to the basic provision: 
 
(9) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall 
check the category in which its ownership falls: 
 
_____  Black American. 

_____  Hispanic American. 



OFFEROR NAME:    
 

 
PART 1 - OFFEROR REPRESENTATIONS AND CERTIFICATIONS 

Revision 3 Page 7 of 15 April 2012 

_____  Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 

_____  Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, 
Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust 
Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of 
Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, 
Tonga, Kiribati, Tuvalu, or Nauru). 

_____  Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri 
Lanka, Bhutan, the Maldives Islands, or Nepal). 

_____  Individual/concern, other than one of the preceding. 

 
(End of Clause) 

 
52.215-6 PLACE OF PERFORMANCE (OCT 1997) 
 
(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, ❏ intends, ❏ does 
not intend [check applicable block] to use one or more plants or facilities located at a different address from the 
address of the offeror or respondent as indicated in this proposal or response to request for information. 
 
(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following 
spaces the required information: 
 
PLACE OF PERFORMANCE   NAME AND ADDRESS OF OWNER 
(STREET ADDRESS, CITY,   AND OPERATOR OF THE PLANT OR 
STATE, COUNTY, ZIP CODE)   FACILITY IF OTHER THAN OFFEROR 

OR RESPONDENT 
 
             
 
             
 
             
 

(End of Clause) 
 
52.226-2 HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY INSTITUTION REPRESENTATION 

(OCT 2008) 
 
(a) Definitions. As used in this provision— 
 
“Historically black college or university” means an institution determined by the Secretary of Education to meet the 
requirements of 34 CFR 608.2. For the Department of Defense, the National Aeronautics and Space Administration, 
and the Coast Guard, the term also includes any nonprofit research institution that was an integral part of such a 
college or university before November 14, 1986. 
 
“Minority institution” means an institution of higher education meeting the requirements of Section 365(3) of the 
Higher Education Act of 1965 (20 U.S.C. 1067k), including a Hispanic-serving institution of higher education, as 
defined in Section 502(a) of the Act (20 U.S.C. 1101a). 
 
(b) Representation. The offeror represents that it— 

❏ is ❏ is not a historically black college or university; 

❏ is ❏ is not a minority institution. 
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(End of Clause) 
 
52.209-5 CERTIFICATION REGARDING RESPONSIBILITY MATTERS (APR 2010) 
 
(a) (1) The Offeror certifies, to the best of its knowledge and belief, that— 

 
(i) The Offeror and/or any of its Principals— 

(A) Are ❏ are not ❏ presently debarred, suspended, proposed for debarment, or declared ineligible for 
the award of contracts by any Federal agency; 

(B) Have ❏ have not ❏, within a three-year period preceding this offer, been convicted of or had a civil 
judgment rendered against them for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or  
subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property (if 
offeror checks “have”, the offeror shall also see 52.209-7, if included in this solicitation); 

(C) Are ❏ are not ❏ presently indicted for, or otherwise criminally or civilly charged by a governmental 
entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this 
provision; 

(D) Have ❏, have not ❏, within a three-year period preceding this offer, been notified of any delinquent 
Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.  

 
(1) Federal taxes are considered delinquent if both of the following criteria apply: 

 
(i) The tax liability is finally determined. The liability is finally determined if it has been 

assessed. A liability is not finally determined if there is a pending administrative or judicial 
challenge. In the case of a judicial challenge to the liability, the liability is not finally 
determined until all judicial appeal rights have been exhausted. 

 
(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has 

failed to pay the tax liability when full payment was due and required. A taxpayer is not 
delinquent in cases where enforced collection action is precluded. 

 
(2) Examples. 

 
(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which 

entitles the taxpayer to seek Tax Court review of a proposed tax deficiency.  This is not a 
delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court 
review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal 
rights. 

 
(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the 

taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a 
hearing with the IRS Office of Appeals con- (FAC 2005–52)  testing the lien filing, and to 
further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course 
of the hearing, the taxpayer is entitled to contest the underlying tax liability because the 
taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax 
because it is not a final tax liability. Should the taxpayer seek tax court review, this will not 
be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

 
(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. The 

taxpayer is making timely payments and is in full compliance with the agreement terms. 
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The taxpayer is not delinquent because the taxpayer is not currently required to make full 
payment. 

 
(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because 

enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code). 
(ii) The Offeror has ❏ has not ❏, within a three-year period preceding this offer, had one or more contracts 

terminated for default by any Federal agency. 
 
(2) “Principal,” for the purposes of this certification, means an officer, director, owner, partner, or a person 

having primary management or supervisory responsibilities within a business entity (e.g., general manager; 
plant manager; head of a division or business segment; and similar positions). 

 
This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a 
False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, 
Title 18, United States Code. 

 
(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract 

award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason 
of changed circumstances. 

 
(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in 

withholding of an award under this solicitation. However, the certification will be considered in connection with 
a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such 
additional information as requested by the Contracting Officer may render the Offeror non-responsible. 

 
(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 

render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and 
information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

 
(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was 

placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous 
certification, in addition to other remedies available to the Government, the Contracting Officer may terminate 
the contract resulting from this solicitation for default. 

 
(End of Clause) 

 
52.222-26  EQUAL OPPORTUNITY (MAR 2007) 
 
(a) Definition. “United States,” as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the 
Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 
 
(b) (1) If, during any 12-month period (including the 12 months preceding the award of this contract), the 

Contractor has been or is awarded nonexempt Federal contracts and/ or subcontracts that have an aggregate 
value in excess of $10,000, the Contractor shall comply with this clause, except for work performed outside 
the United States by employees who were not recruited within the United States. Upon request, the 
Contractor shall provide information necessary to determine the applicability of this clause. 

 
(2) If the Contractor is a religious corporation, association, educational institution, or society, the 

requirements of this clause do not apply with respect to the employment of individuals of a particular 
religion to perform work connected with the carrying on of the Contractor’s activities (41 CFR 60- 1.5). 

 
(c) (1) The Contractor shall not discriminate against any employee or applicant for employment because of race, 

color, religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor to 
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extend a publicly announced preference in employment to Indians living on or near an Indian reservation, in 
connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5. 

 
(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, color, religion, sex, or national origin. This shall 
include, but not be limited to— 

 
(i) Employment; 

(ii) Upgrading; 

(iii) Demotion; 

(iv) Transfer; 

(v) Recruitment or recruitment advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii) Selection for training, including apprenticeship. 

 
(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the 
notices to be provided by the Contracting Officer that explain this clause. 
 
(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, or national origin. 

 
(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective 

bargaining agreement or other contract or understanding, the notice to be provided by the Contracting 
Officer advising the labor union or workers’ representative of the Contractor’s commitments under this 
clause, and post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

 
(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and 

orders of the Secretary of Labor.  
 
(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, 

as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also 
file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR Part 60-1. Unless the 
Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, 
within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance 
Programs (OFCCP) or the local office of the Equal Employment Opportunity Commission for the 
necessary forms. 

 
(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting 

agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint 
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, 
records (including computerized records), and other material that may be relevant to the matter under 
investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and 
regulations that implement the Executive Order. 

 
(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, 

or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in 
part and the Contractor may be declared ineligible for further Government contracts, under the procedures 
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authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies 
invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules, 
regulations, and orders of the Secretary of Labor; or as otherwise provided by law. 

 
(10) The Contractor shall include the terms and conditions of this clause in every subcontract or purchase 

order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under 
Executive Order 11246, as amended, so that these terms and conditions will be binding upon each 
subcontractor or vendor. 

 
(11) The Contractor shall take such action with respect to any subcontract or purchase order as the 

Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for 
noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of any direction, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United States. 

 
(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the 
procedures in 41 CFR 60-1.1. 

 
(End of Clause) 

 
 
52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 
 
The offeror represents that— 
 
(a) It ❏ has, ❏ has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of 
this solicitation; 
 
(b) It ❏ has, ❏ has not filed all required compliance reports; and 
 
(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will 
be obtained before subcontract awards. 
 

(End of Clause) 
 
 
52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 
 
The offeror represents that— 
 
(a) It ❏ has developed and has on file, ❏ has not developed and does not have on file, at each establishment, 
affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2);  
 
OR 
 
(b) It ❏ has not previously had contracts subject to the written affirmative action programs requirement of the rules 
and regulations of the Secretary of Labor. 
 

(End of Clause) 
 
 



OFFEROR NAME:    
 

 
PART 1 - OFFEROR REPRESENTATIONS AND CERTIFICATIONS 

Revision 3 Page 12 of 15 April 2012 

 
52.225-20  PROHIBITION ON CONDUCTING RESTRICTED BUSINESS OPERATIONS IN SUDAN—CERTIFICATION 

(AUG 2009) 
 
(a) Definitions. As used in this provision— 
 
“Business operations” means engaging in commerce in any form, including by acquiring, developing, maintaining, 
owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products, services, personal 
property, real property, or any other apparatus of business or commerce. 
 
“Marginalized populations of Sudan” means— 
 

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the Darfur Peace 
and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and 

 
(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act. 

 
“Restricted business operations” means business operations in Sudan that include power production activities, 
mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are 
defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations 
do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability 
and Divestment Act of 2007) conducting the business can demonstrate— 
 

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan; 
 
(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the 

Department of the Treasury, or are expressly exempted under Federal law from the requirement to be 
conducted under such authorization; 

 
(3) Consist of providing goods or services to marginalized populations of Sudan; 
 
(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian 

organization;  
 
(5) Consist of providing goods or services that are used only to promote health or education; or 
 
(6) Have been voluntarily suspended. 
 

(b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted 
business operations in Sudan. 
 

(End of Clause) 
 

52.225-25 PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN SANCTIONED 
ACTIVITIES RELATING TO IRAN—REPRESENTATION AND CERTIFICATION (NOV 2011) 
 
(a) Definitions. 
“Person”— 

 
(1) Means— 

(i) A natural person; 
(ii) A corporation, business association, partnership, society, trust, financial institution, insurer, underwriter, 

guarantor, and any other business organization, any other nongovernmental entity, organization, or 
group, and any governmental entity operating as a business enterprise; and 
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(iii) Any successor to any entity described in paragraph (1)(ii) of this definition; and 
 
(2) Does not include a government or governmental entity that is not operating as a business enterprise. 
 

“Sensitive technology”— 
 
(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used 
specifically— 

(i) To restrict the free flow of unbiased information in Iran; or 
(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 

 
(2) Does not include information or informational materials the export of which the President does not have the 
authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers 
Act (50 U.S.C. 1702(b)(3)). 
 

(b) The offeror shall e-mail questions concerning sensitive technology to the Department of State at 
CISADA106@state.gov. 
 
(c) Except as provided in paragraph (d) of this provision or if a waiver has been granted in accordance with 25.703-
4, by submission of its offer, the offeror— 

 
(1) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology 
to the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or at the 
direction of, the government of Iran; and 
 
(2) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities 
for which sanctions may be imposed under section 5 of the Iran Sanctions Act. These sanctioned activities are 
in the areas of development of the petroleum resources of Iran, production of refined petroleum products in 
Iran, sale and provision ofrefined petroleum products to Iran, and contributing to Iran's ability to acquire or 
develop certain weapons or technologies. 
 

(d) Exception for trade agreements. The representation requirement of paragraph (c)(1) and the certification 
requirement of paragraph (c)(2) of this provision do not apply if— 

 
(1) This solicitation includes a trade agreements notice or certification (e.g., 52.225-4, 52.225-6, 52.225-12, 
52.225-24, or comparable agency provision); and  
 
(2) The offeror has certified that all the offered products to be supplied are designated country end products or 
designated country construction material. 

(End of Clause) 

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-
CONTRACT-RELATED FELONIES (DEC 2008) 

(a) Definitions. As used in this clause— 

(1) “Arising out of a contract with the DoD” means any act in connection with— 

(i) Attempting to obtain; 

(ii) Obtaining; or 
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(iii) Performing a contract or first-tier subcontract of any agency, department, or component 
of the Department of Defense (DoD). 

(2) “Conviction of fraud or any other felony” means any conviction for fraud or a felony in 
violation of state or Federal criminal statutes, whether entered on a verdict or plea, including a 
plea of nolo contendere, for which sentence has been imposed. 

(3) “Date of conviction” means the date judgment was entered against the individual. 

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out 
of a contract with the DoD is prohibited from serving— 

(1) In a management or supervisory capacity on this contract; 

(2) On the board of directors of the Contractor;  

(3) As a consultant, agent, or representative for the Contractor; or 

(4) In any other capacity with the authority to influence, advise, or control the decisions of the 
Contractor with regard to this contract. 

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years 
from the date of conviction. 

(d) 10 U.S.C. 2408 provides that the Contractor shall be subject to a criminal penalty of not more 
than $500,000 if convicted of knowingly— 

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or 

(2) Allowing such a person to serve on the board of directors of the contractor or first-tier 
subcontractor. 

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider 
other available remedies, such as— 

(1) Suspension or debarment; 

(2) Cancellation of the contract at no cost to the Government; or 

(3) Termination of the contract for default. 

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this 
clause to the Contracting Officer. Requests shall clearly identify— 

(1) The person involved; 

(2) The nature of the conviction and resultant sentence or punishment imposed; 

(3) The reasons for the requested waiver; and 



OFFEROR NAME:

PART 1 - OFFEROR REPRESENTATIONS AND CERTIFICATIONS

Revision 3 Page 15 of 15 April 2012

(4) An explanation of why a waiver is in the interest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified to reflect 
the identity and relationship of the parties, in all first-tier subcontracts exceeding the simplified 
acquisition threshold in Part 2 of the Federal Acquisition Regulation, except those for commercial 
items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as 
to whether a particular person has been convicted of fraud or any other felony arising out of a 
contract with the DoD by contacting The Office of Justice Programs, The Denial of Federal Benefits 
Office, U.S. Department of Justice, telephone 301-937-1542; 
www.ojp.usdoj.gov/BJA/grant/DPFC.html.

(End of clause)

This is to certify, to the best of my knowledge and belief, that the representations and certifications made 
herein by the offeror are current, accurate, and complete as of the date signed.

Company Name:

Address:

Name:

Title:

Signature:

Date:

DUNS #:

http://www.ojp.usdoj.gov/BJA/grant/DPFC.html�
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